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SIAKA STEVENS,
President

No. 3 1974
Sierra Leone
The Factories Act, 1974 Short titla.
Being an Act to Consolidate and Amend the Law Relating to
Factories

[30th May, 1974.] Date of com
mencement.

BE 1T ENACTED by the President and Parliament in this present
Parliament assembled, as follows:—

ParT I—APPLICATION OF ACT

1. Save as in this Act otherwise expressly provided, the 5. cra
provisions of this Act shall apply only to factories, as defined by application
this Act, but shall, except where the contrary intention appears, of Act.
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\h"g;'CCf}O: 2. This Act shall eprply to facioriss belonging fo or in
L 'y C"? . o ~ -

hel thz occupation of the State.

Interpre-

tation of
xpression

“factory™

Part IHI—INTERPRETATION

3. (1) Subiect to the provisions of this section, the expression
‘factorv ™ means anv p;umises in which, or within the close or
curtilage or precincts of which, persons are employed in manual
labour in any process for or incidental to any of the following
purposes. namelv—

(@) the making of any article or of part of any article,
or

(by the  aliering, repairing. ornamenting, finishing,

ng, or the breaking up or demo-

cleaning, or wash
lition of any i

the adapting for sale of any arucle;

(c)

being prﬂmicps in which, er within the close or curtilage or pre-
cincts of which, t‘ne work s carried on bv W?} of trade or for
urposes of gain and to or over which th—“ emplover of the persons

o mploved therein has the right of accsss or control, and (whether

or not thev are factories bv reason of zhe foregoing definition) the
expression “factory  also includes the following premises in

which persons are emploved in manual labour, that is to sav—

any vard or drv dock (including the precincts
thercof) in which ships or vessels are constructed,
repaired, refitted, finished or broken up;

(i1} any premuises i which business of washing or
filling botties or containers or packing articles is
carried on incicent allv to the purposes oif any

(i)

the

factory;
(1) anv premises in which the construction, recon-
struction or repair of locomotives, vehicles or

the use of transport purposes is

other plant for
a transport undertaking,

carrned on as ancillary (o
not being any premises used for the purposes of
hominv focomotives or vehicles where onlv ciean-
ing. washi ng. running repairs or minor adjustments
are carricd out;

(iv) any premises in which printing by letterpress.
lithography, photography or other similar process.
or book “ﬂndmﬂ i1s carried on by wav of trade or
for purposes of gain or indicentallv to another

business so carried on:

e
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24, (1) Sufficient and suitable sanitary conveniences for the

persons empioved in the factory shall be provided, maintained and
e

kept clean, and effective provision shall be made for lighting th
conveniences and, where persons of both sexes are or are intended
to be emploved (except in the case of factories whzre the only
persons employed are members of the same family dwelling therer,
such conveniences shall afford proper separate accommeodation for
persons of each sex.

(2) The Minister of Health may make Regulations
determining for factories or for any class or description cof factory
what is sufficient and suirable provision for the purposes of this
section.

25. Where an inspector finds any act or default in relation
to any drain, sanitary convenience or waier supply, or auny

nuisance which appears to him to be the concern of the local
authority under any other enactment. he shall give notice thereof

in writing to the local authority.

ParT VI—GENERAL

26. (1) There shall be kept posted in a prominent position
1n every factory—

(a) the prescribed abstract of this Act; and

(b) a notice of the address of the Chief Inspector and of
the nearest Inspector; and

(c) printed copies of any Regulati ns made under any
part of this Act which are for t}.: time being in force
in the {actory; or the prescrib.d abstracts of such
Regulations; and

(d) every other notice and document required by this
Act to be posted in the faciory.

27. Every owner shall explain or caused to be explained to
all illiterate persons emploved on or about the machinery in the
works such provisions of this Act or Rule: made hereunder. as
directly concern the work upon which they aie engaged.

28. (1) There shall be kept in every factory a register. in
the prescribed form, called the general register, and there shall be
entered in or attached to that register—

(a) the certificate of registration of the factory; and

(b) every other certificate issued in respect of the
factory by the Chief Inspector under the provi-
sions of this Act: and

Duty of Ins-
2Clor as to
sanitary

defects re-
mediable by
Leocal Au-
thority.

Posting of
absiract

of Act, Re-
gulations
and Notices.

Tiiterate Per-
sens to be
informed of
Rules afiect-
ing them.

General
registers.
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(¢} the prescribed particulars as to the washing
whitewashing or colour washing. painung or
vernishing. of the factorv: and

(d) the prescribed particulars as to every accident and
casc of occupational disease occurring in lac
factory of which notice is reguired to be sent to
an Inspsctor under the provisions of this Act
and

(e) all reports and particulars required by any other
provision of this Act to be entered in or attached
to the general register; and

(f) such other matters as mav be prescribed.

(2) The occupier of a factory shall send to an Inspccior
such extrats from the general register as the Inspector may from
time to time require for the purpose of the execution of his
duties under this Act.

(3) Every certificate of registration of a factory shall be
displayed in a conspicuous place in the factory to which it relates
and shall be opened to inspection by any Inspector having juris-
diction in the area in which the factory is situated.

29. The gencral register and every oihvor register or record
kept in pursuance of this Act shall be preserved and shall be kept
available for inspection bv any inspector for two vears. or such
shorter period, if any, as may be prescribed {or any class or
description of register or record, after the date of the last entry
ir the register or record.

30. (1) No person employed in a factory or in anyv other
place to which any provision of this Act applies shall wilfully
interfere with or misuse any means, appliance, convenience or other
thing provided in pursuance of this Act for securing the health,
safety or welfare of the persons emploved in the factory or piace,
and, where any means, appliances, convenience or other thing for
securing health or safety is provided for the use of any such person
under this Act, he shall usc that mezns. appliance, convenience or
other thing.

(2) No person emploved in 2 f{actory (or in any other
place to which any provisions of this Act apply shall wilfully and
without reasonable cause do anvthing likaly to endanger himseli
o7 anv othcr person.

31. (1) Every owncr shall be restonstble that all reasonable

the works.
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(2) Where an engineer has been placed in charge of
achinerv and boilers, he shall be responsible for compliance
ith this Act in so far as they affect the safety of persons. but the
appointment of such a person shall not relieve the owner of any
responsibility,

5 O

(53) Every such owner shall be responsible for ensuring
that ail satety appliances at the worls are maintained in good
working condition and properly used and shaill stop the working
of any machinery the using of which appears in any way to be or
have become dangerous.

32. All machinery in each factory shall be in charge and Competen:

under the supervision of competent persons. persons to be
in charge of

machinery.

33. No person having charge of anv machinery which, for Responsibili-
safety of limb or life, requires constant supervision shall for any - of person
reason whatever absent himself or cease to have continual super- i?aﬁf?éﬁ? of
vision of such machinery during the perieds for which he is in e
charge unless he be replaced by a competent person, nor shall any
person in charge of such machinery be caused or allowed so to
work for more than tén hours a day; provided that this limit may
be exceeded where ordered by the owner in cases of emergency
or where written permission in that behalf has been granted by an
inspector.

34. The general charge of any machinery shall in no case Jointcharge

be exercised by two or more engineers. 10t exercis-
’ able by two

¢l moreen-
gineers.

35. The Minister may, on the advice of an Inspector require Minister may
the owners of any factory to appoint one or more engineers, fquf"; :P{ ¢
wiere in the opinion of the Inspector the size of the works, having gfg?ngerg ©
regard to the number of places where machinery is erected, renders
such appointment necessary and the owner shall, withowt unreason-

able delay make such appointment on being required so to do.

36. (1) At every factory having machinery developing more General
than two hundred and fifty horse-power, or where any unit thereof fg‘;gfceﬁo?d
develops more than seventy-five horse-power, all such machinery yy engineers.

shall be under the general charge of an engineer.

(23 At every factory, having machinery developing more
than two hundred and fifty horse-power, 21l such machinerv choTi
0¢ mspected regularly by an engineer.
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Duty of per- 37. (1) It shall be the duty of every person engaged in the
ggg;;‘ggpog; working of any machinery where he notices anything in connec-
danger, tion therewith which might be dangerous to life or limb to report

the same without delay to the person in charge of such machinery.

(2) It shall be the duty of every engineer or person having
charge of any machinerv to report to the owner every such
mechanical or electrical defect or other condition of such
machinery as may be or become dangerous to life or limb.

Part VII-NOTIFICATION AND INVESTIGATION OF
ACCIDENTS AND INDUSTRIAL DISEASES

Notification 38. (1) Where an accident in a factory—
of accidents.

(a) causes loss of life to a person employed in the
factory; or

(b) disables any such person for more than three days
from earning full wages at the work at which he
was employed;

written notice of the accident, in the prescribed form and

accompanied by the prescribed particulars, shall forthwith be sent

to the Inspector for the district or area concerned, unless it is an
Act No. 15 accident of which notice is sent in accordance with the require-
of 1955 Vol. ments of the Explosives Act, 1955.

1V page 2507,

(2) Where an accident causing disablement is notified
under this section, and after notification thereof results in the death
of the person disabled, notice in writing of the death shall be sent
to the Inspector for the district by the occupier of the factory as
soon as the death comes to his knowledge.

(3) Where any accident to which this section applies
occurs to a person employed and the occupier of the factory is
not the actual employer of the person killed or injured, the actual
employer shall, if he fails to report the accident to the occupier
immediately, be guilty of an offence and liable to a fine not
exceeding twenty leones.

Notification 39. (1) Every medical practitioner attending or called in to
gifsj;’ge‘;smal visit a patient whom he believes to be suffering from Ilead,
H phosphorus, arsenical or mercurial poisoning, or anthrax, con-
tracted in any factory, shall (unless such a notice has been
previously sent) forthwith send addressed to “ The Chief Inspector
of Factories, Freetown ” a notice stating the name and full postal
address of the patient and the disease from which, in the opinion
of the medical practitioner, the patient is suffering, and the name

and address of the factory in which he is or was last employed.
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(2) Any medical practitioner who fails to send any notice
in accordance with the requirements thereof shall be guilty of an
offence and liable on conviction to a fine not exceeding eight
lecnes.

(3) Written notice of every case of lead, phosphorus, or
arsenical or mercurial poisoring or anthrax occurring in a factory
shall forthwith be sent by the occupier in the prescribed particulars
to the Inspector for the district or area concerned and to the
appointed factory medical practitioner; and the provisions of this
Act with respect to the notification of accidents shall apply to
any such case in like manner as to any such accident as is
mentioned in those provisions.

(4) The Minister may, as respects all factories or any
class or description of factory, by Regulations apply the provi-
sions of this section to any disease other than those mentioned in
this section.

40. Where personal injury immediately results in the death Locus in quo
of the person injured, the place where the accident occurred shall, to remain ua-
after the removal of the injured person, be left precisely as it was ?gfufvb@d
immediately after the accident until a police officer and an go,q °

Inspector have visited it and examines it:

Provided that, unless the discontinuance of work may
endanger the lives of cther persons or seriously impede the work-
ing, work shall not be resumed at such place without the prior
approval of an Inspector.

41. (1) The Inspector on the receipt of the report of an Enquiries by
accident shall, if he considers it to be necessary or if he is required Inspector.
by higher authority to do so, immediately proceed to the place
where the accident has occurred and shall make enquiry into the
circumstances which have caused it, and he shall, where practi-
cable, inform the owner of his intention to carry out an enquiry.

(2) For the purpose of such enquiry an Inspector may—

(@) by summons require the attendance of such persons
as he may think fit for the purpose of examination,

(b) require the production of any books, papers, and
documents which he considers necessary for the
purpose of such enquiry,

(c) administer an oath and require any person
examined to make and sign declaration of the
truth of the statements made by him in his exami-
nation, provided that no person so examined shall
be compellied to answer any question which may
incriminate him,
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(dy award such fess for giving evidence as mzy be
fixed by the Minister.

Felure of 42, Anpy person who, without reasonabie cause, fails to
;2;?2 ©° comply with the terms of any summons of an Inspector as
quiries, provided by section 41, or refuses to be examined or to answer any
refusal to  question other than one which may incriminate him, or otherwise
gtﬂri‘é’gﬁo ; 0{2 impedes an Inspector, or any person acting under his directions or

orders, in the execution of his duty under section 41 shall be

Inspector, etc,
P " guilty of an offence.

iggggtcg to43. (1) On the conclusion of an enquiry held under the pro-
o usion  visions of section 41 the Inspector shall—
of enquiry.

(a) issue to the owner a certificate that such enquiry has
been held and setting out—

(1) the cause of the accident:
(iiy to whom blame (if any) is attributable, and

(iil) whether and by whom there was a contravention
of this Act,

(&) furnish the Minister with a full report relating to the
accident, and

(c) in the case of a fatal accident, and where it appears to
the Inspector that there has been a contravention of
the provisions of this Act, report the result of the
enguiry to the Coroner, where the accident took place
in the Western Area, or where it took place in the
Provinces, to the District Officer of the District in
which the accident took place.

(2) In the case of a fatal or serious accident where in the
opinion of the Inspector it appears—

(i) that there has been criminal negligence, or

(1i) that there has been a case of dangerous driving
of mobile earthmoving equipment, or

{ii1) that the machinery causing the accident has been
driven by an unauthorised person,

e L e e s S e O TR T
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the provisions of paragraph (a), () and {c) of subsection (1) shall
not apply but the Inspector shall submit his findings to the

Attorney-General for his opinion as to the institution of criminal

FOCLeGIngs.

ey

e

44. (1) An Inspector may attend and appear at any inquest The Inspec-
or inquiry into the cause of the death of any person resulting from tor may ap-
ap accident in any factory and may examine any witness at such P! tat ID-
inquest or inquiry subject to the ruling of the Coroner (or the quests, etc.
Dustrict Officer) as the case may be, on any matter of law.

(2) At least twenty-four hours’ notice of such inguest or
inquiry shall be given to the inspector by the Coroner (or District
Ofhcer) as the case may be.

45. The owner of every factory shall, within twenty four Dangerous
hours report in writing to an Inspector every occurrence falling occurrences
within any of the following classifications or of a nature similar torbe Ie-
thereto whether such occurrence involved personal injury or not— ported.

(a) bursting of a revolving vessel. wheel, grindstone or
grinding wheel moved by mechanical power;

(b) collapse of failure of a crane, derrick, winch, hoist, or
other appliance used in raising or lowering persons or
any pari thereof (except the breakage of chain or rope
slings), or the overturning of a crane;

(c) explosion or fire causing damage to the structure of
any room or place in which persons are employed, or
to any machine or plant contained therein, and resuit-
ing in the complete suspension of ordinary work in
such room or place or stoppage of machinery or plant
for not less than five hours, where such explosion or
fire is due to—

(i) the ignition of dust. gas or vapour, or

(i) the ignition of celluloid or substances com-
posed wholly or in part ¢f celluloid;

(d) electrical short circuit or failure of electrical
machinery, plant or apparatus, attended by explosion ot
fire or causing structural damage thereon and involv
ing its stoppage or disuse for not less than five hours

(e} explosion or fire affecting any room in which
persons are employed and catsing complete suspension
of ordinary work therein for not less than twenty-four
hours;
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46. Every imt uction, requirement and decision given by an

tors Inspacior under this Act shall be in writing and shall be carried
_into effect without &*Pla\ by every person affected thereby:

Provided that where any such person shall object to the
same he may within fourteen days of the receipt thereof lodge a
writien notice of appeal. setting forth the grounds c¢f his objection,
with the Chief Inspector who shall forthwith transmit the same to

the Chairman of the Board.

Part VIII—OFFENCES, PENALTIES AND LEGAL
PROCEEDINGS

47. (1) In the event of any contravention in Or in connection
with or in relation to a factory of the provisions of this Act, or of
any Regulation or Order made thereunder, the occup1er or (if the
contravention 1 one in respect of which the owner is by or under
this Act made responsible) the owner, of the factory shall, subject
as hereafter in this Act provided, be guilty of an offence under
this Act.

(2) In the event of a contravention by an employed
person of the provisions of Part VI of this Act with respect to
duties of persons employed, or of a contravention by any person
ol any Regulation or Order made under this Act which expressly
umposes any duty upon him. that person shall be guilty of an
OHLH\,\. and the occupier or owner, as the case may be, shall not
be guilty of an offence by reason only of the contravention of the
said provisions of Part VI of this Aci, or the contravention of the
provision imposing the said duty, as .he case may be, unless it is
proved that ne faiied to take all reasonable steps to prevent the
contravention; but this subsection shall not be taken as affecting
any lability of the occupier or cwner in respect of the same
matters by virtue of some provision other than the provisions
aforesaid.

(3) If the occupier of a factory avails himself of any
special exception allowed by or under this Act and fails to comply
with any of the conditions attached to the exception, he shall be
deemed to have contravened the provisions of this Act.

(4) If any person is employed in a factory otherwise than
in accordance with the pro\'isions of this Actor of any Regulation
or Order made thereunder. there shall be deemed to be a separate
contravention in respect of such person so employed.
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(5) Where an offence under this Act committed by a

company, co-operative society or other body of persons is proved
to have been facilitated by neglect on the part of, any Chairman,
Director, Manager, Secreiary or other officer of the company,
co-operaiive society or other body of persons. he as well as the
company, co-operative society or other bodv of persons, shall be
deemed to be guiity of the offence and shall be liable to be
proceeded against and punished accordingly.

48. Subject as hereinafter in this Act provided, any person Penaltyfor
guilty of an offence under this Act for which no express penalty is offences for

: - . . .~ which no ex-
provided by ¢ under this Act shall be liable to a fine not exceeding press penal-
fifty leones, or to impriscnment for a term not excecding one ty provided.
month, or to both such fine and imprisonment, and, if the contra-
vention in respect of whch he was so convicted is continued after
the conviction, he shall (subject to the provisions of section 49) be
guilty cf a further offence and liable in respect thereof to a fine not
exceeding ten leones for each day on which the contravention was
so continued.

Power of

49. Where the occupier or owner of a factory is convicted C

; . .. ourt to or-
of an offence under this Act, the court may, in addition t0 O der cause of
instead of imposing any penalty, order him, within the time contraven-
specified in the order, to take such sieps as may be so specified for tion to be re-
remedying the maiters in respect of which the contravention medied:
occurred, and may, on application, enlarge the time so specified,
and where such an order is made, the occupier or owner shall not
be liable under this Act in respect of the continuation of the
contravention during the time allowed by the court. but if, after
the expiration of that time as originally specified or enlarged by
subsequent order, the order is not complied with, the occupier or
owner, as the case may be, shall be liable to a fine not exceeding
ten leones for each day on which the non-compliance continues.
- 50. If any person is killed. or dies, or suffers any bodily Pe“a“’%’ &n
injury, in consequence of the occupier or owner of a factory having gisiijgry eath
contravened any provision of this Act or of any Regulation or '
Order made thereunder, the occupier or owner of the factory shall,
without prejudice to any other penalty, be liable to a fine not
exceeding two hundred leones or to imprisonment for a term
not exceeding three months, or to both such fine and imprisonment,
and the whole or any part of the fine may be applied for the
benefit of the injured person or his family or otherwisc as the
court may order:

Provided that—

(a) in the case of injury to health, the occupier or owner
shall not be liable to a penalty under this section
unless the injury was caused directly by the
contravention; and
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Forgerv of
certificates,
false entries

and false de-

claration.

Penalty on
persons ac-
tually com-
mitting
offencefor
which occu-

nier is liable.

(b} Lne occupier or owner shall not be lia be to a penalty
und thi's secticn if the charge against him under
this nct in respact of the act or aefault bv which the
death or injury was caused has been heard and

dismissed beiore the death or injury occurred.
If any person—

(a) forges or counterfeits any certificate required by,
under, or for the purposes of this Act or any Order
or Regulations made thereunder; or

try
prt

(5) forges or signs any such certificates knowing it to be
false in any material particular; or

(c¢) knowingly utters or makes use of any such certificates
so forged, counterfeited, or false as aforesaid; or

(d) knowingly utters or makes use oi, as applying to any
person, any such certificate which does not so apply;
oy

(¢) personates any person named in any such certificate;
or

(f) falsely pretends to be an Inspector; or

¢) wilfully connives at any such forging, counterfeiting,
giving, 'sign'mgs uttering, making use, personating or
pretending as aforesaid; or

(k) wilfully makes a false entry in any register, notice,
certificate, or document required by, under, or for the
purposes of, this Act or any Order or Regulation
made thereunder to be kept or served or sent; or

(1) wilfully makes or signs a false declaration required
by. under, or for the purposes of, this Act or any
Order or Regulation made thereunder; or

(/) knowingly makes use of any such false entry or
declaratxvn as aforesaid,

52. Where an act or default for which an occupier or owner
of a factory is liable under this Act is in fact the act or default of
some agent, servant, worker or other person, that agent, servant,
worker or other person shall be guilty of an offence and liabie to
the like penalty as if he were the occupier or owner, as the case

may be.
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£3. (1) Where the occupier or owner of a factory is charged Power of oc-
with an offence under the provisions of this Act. he shall be cupier o ow-
ner to exempt

entitied, upon a charge duly made bv him and on giving 10 the pimself from

nrosecuiion not less than three d " notice in writing of his in-en- liability on
tion. to have any other person whom he charges as the actual conviction of
ofender (whether or not that Q‘SISOD is his agent or servant) g}fei%?a}
brought before the court at the time appoinied for hearing the '

charge, and if, after the commission of the offence has been
proved, the occupler or owner of the factory proves to the
eusfaction of the court—

(ay that he has used all due deligence to enforce the
execution of the provisions of this Act and of any
relevant R culation or Order made tk reunder; and
(b) that the said other person had committed the offence
in question without his consent, connivance or wilful
default,
that other person shall bz convicted of the offence, and the
occupier or owner shall not be guilty of the offence, and the person
so convicted shall, in the discretion of the court, be also Hable to
pay anv costs incidental to the proceedings
The prosecution and the said other person shall each have the
rgnt 1 any such case 1o Cross-examine e OCCUpICT 0T OWREf, it
ne gives evidence, and any witnesses called by him in support of
his charge. and to call rebutting evidence.
(2) When it 1s made to appear to the ﬂtisfaction of an
Inspector at the time of discovering an offence

(a) that the occupier or owner (as the case may be) of
the factory has used all due diligence to enforce the
gxecution of this Act and of anv relevant Regulation
or Order made thereuncer; and

1

(o) by what person the offence has beenn committed; and

that it has been committed without the consent.
connivance or wilful default of the occupier or owner
and in contravention of his orders,

the Inspector shall proceed against the parxozl whom he believes to
Ye the actuzl offender without first proceeding against the occupier
or owner of the factory.

54. Where, under this Act, any person is substituted for the Proceedings
occupier or owner of a factory m;h respect 10 any provision of against per-
this Act, all orders, summons, notices or proceedings which, for ig;;%tchcf_
the purpose of any of those provisions, are by or under this Act piers or ow-
required or authorised to be served cn or taken in relation to the ners.
occuplier or owner, are hereby required or authorised (as the case
may be) to be served on or taken in relation to that person.

o~
O

T
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Owner of 55. Where in a factory the owner or hirer of a machine or
g;i‘c.h‘?e fa- implement moved by mechanical power is some person other than
b eess in. the occupier of the factory, the owner or hirer shall, so far as
stead of occu- respects any offence under this Act committed 1n relation to a
pier. person who 1s emploved in or about or in connecticn with that

machine or implement and is in the emplovment or pay of the

owner or hirer, be deemed to be the occupier of the factory.

Pgosfgguéieiﬂ 56. (1) All offences under this Act shall be prosecuted, in
Ol OHenTES- 2 Magistrate’s Court.

(2) In any proceedings under this Act it shall be sufficient
in the charge to allege that the factory is a factory within the
meaning of this Act, and to state the name of the ostensible oc-
cupier of the factory or, where the occupier is a firm, the title of
the firm; and the burden of proving that the premises are not a
factory, or that the occupier specified in the charge or information
is not the occupier of the factory, shall lie upon the person alleging
such fact.

(3) Where any offence is committed under this Act by
reason of a failure to make an examination, enter a report, or do
any other thing, at or within a time specified by this Act (or any
Regulation or Order made thereunder), the offence shall be
deemed to continue until the examination 1s made, or the report
entered, or the other thing done, as the case may be.

Special pro- 57. (1) If a person is found in a factory at any time at

visions as to : ; : : s s - .

evidence. which work is going on or machinery is in motion, except during
the intervals for meals or rest, he shall, until the contrary is proved,
be deemed for the purposes of this Act to have been then
employed in the factory:

Provided that this subsection shall not apply to a factory
in which the only persons employed are members of the same
family dwelling there.

(2) Where any entry is required by this Act or by any
Order or Regulations made thereunder to be made in the general
register or in any other register or record, the entry made by the
occupier of a factory or on his behalf shall, as against him, be
admissible as evidence of the facts therein stated, and the fact that
any entry so required with respect to the observance of any provi-
sion of this Act or of any Order or Regulation made thereunder
has not been made shall be admissible as evidence that that

provision has not been observed
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58. (1) Anv document (including anv summons or order)
-equired or authorised to be served under this Act may be served—

(a)

(b)

(c)

on any person by delivering it to him. or by leaving
it at, or sending it by post to his residence or place
of business;

on any firm by delivering it to any partner of the
firm, or by leaving it at, or sending it by post to,
the office of the firm;

on the owner or occupier of a factory (including
any such owner or occupier being 2 company or a
co-operative society) in any such manner as afore-
said. or by delivering it, or a true copy thereof to
any responsible person apparentlv not under the
age of sixteen years at the factory.

(2) Any such document may be addressed, for the
purpose of the service thereof on the occupier of a factory to ““ the
occupier ”’ at the proper pestal address of the factory, without
further name or description.

(3) The forezoing provisions of this section shall apply,
with the necessary modifications, to documents required or
authorised under this Act to be sent to any person, firm, owner or
occupier, and to the sending, addressing and delivery of such

documents.

Service znd
sending of
documents.

59. (1) If on complaint by an Inspector a Magistrate’s Powerof
Court is satisfied either—

(a) that any part of the ways, works, machinery, or

(%)

plant used in a factory is in such a condition or is
so constructed or is so placed that it cannot be
used without risk of bodily injury; or

that any process or work is carried on or anything
1s or has been done in any factory in such manner
as to cause risk of bodily injury;

the court shall as the case may require, by order—

(1)

prohibit the use of that part of the ways, works,
machinery, or plant, or, if it is capable of repair
or alteration, prohibit its use until it is duly
repaired or altered: or

(if) require the occupier of the factory to take such

steps as may be specified in the order for remedy-
ing the danger complained of.

courttomake
orders as to
dangerous
conditions
and practices.

e v i IR TP
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(2) Where a complaint 1s or has been made under the
last foregoing subsection, the court may, on application ex-parte
‘:" the inspector. and on receiving evidence that the use of any

ch part of the ways, Wsms machinery. or plant, or, as the case

(a “

r:‘a_\ be, the carrving on ot any process or w ork or the doing of
anything in such a manner 2 ¢ aforesaid, involves imminent risk of
serious bodilv injury, make an interim order prohibiting, either

absolutely or subject to conditions, the use, carrying on or doing
thereof until the earliest opportunity for hearing and determining

the complaint.
{3y In the event of a contravention, in relation to any

factory, of an oréer of a court mades under this section, the
occupier of the factory shall be guilty of an offence and liable on
conviction ther Of to a fine not e‘:c&dm: three hundred lecnes or

to imprisonment for a term not exceeding three months, or to both

such fine and imprisonment, and if the contravention in respect of
which he was so convicted is continued after the conviction, he

shall be guiliv ¢f a further offence and liable in respect to a fine

not exceeding ten leones or to imprisonment for a term not
exceeding seven davs, or to both such penalties, for each day on
which the offenc> was so continued.

66. (1) A Magistrate’s Court mav, on complaint by an Power of
£1lspector and on being satisfied that any factory or part of a courtto
factory 1s in such a condltmn or is so constructed or placed, that make orders

any process or worl d on there - intended to be carried 2319 danger-
any process or work carried on therein, or inten ous factory.
on therein, cannot be so carried on with due regard to the safely
and health of the persons emploved. by order prohibit the use
thereof for the purpose of that process or work.

.4(‘)

(2} An order made bv a court under this section may—

{a) prohibit the carrving on of any process or work
cither indeﬁrm%h or until such steps have been
taken as may be specified in the order to enable
the process or work to be carried on with due
regard to the safetv and health of the persons

1

employeo. and

(b) be revoked or varied on the application by wav
of complaint ﬂf the occupicr or ovmer of the
faot(}ry:

Provided that, on any such application as aforesaid, an
Inspector shall be entitied to be heard.

(3) If anv process or work is carried on in a factorv or
part of a factory in contravention of an order of a court made
under this section, the occupier of the factorv shall be guiltv of an
offence and liable on conviction thereof to a fine not exceeding
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WO E;u zarcd leones, or to umprisonment for xceeding

thrs cr to both such penalties, avention

10 wiich he was so 2o  ihe

conviction. he shall be guiltv of a able in

respect thereof to a fine not exceadin Drison-

ment for a temm not exceeding seven nd

such imprisonment. for each dav on which the ofience was s¢

continuad.

61, Any person (including an Inspector) aggrieved by an A%peai ffO(gn
S €
order made by a court on determining a compiamt “under the last O;f;mpgf‘m

two fcn gomo sections mav appeal therefrom to the High Court.
whose decision shall be final.

62. The Machinerv (Safe Working and Inspection) Act jsg Pﬁgi é‘f
- P “ : ap
hereby repealed except that all Rules and mmmtm:uts made and g k’l gof
acts and other things done thereunder shall remain valid until Ryles
1

12 T ne i
replaced or revoked as the case may be by corresponding Rules,
S ser thines e under this Act.

FIRST SCHEBDULE (Section &)

THE FACTORIES ACT. 1974

PARTICULARS TO BE SUBMITTED BY OCCUPIER OR
INTENDING OCCUFIER OF A FACITORY

I. Name of the occupier or intending occupier, of the factory.
L
L

2. Address and location of the facton
3. Nature of the work carried on. or proposed to be carried on, in the
Luwt@f\ .

4. Whether mechanical power is used or intended to be used and if so
its nature.

5. Whether steam boilers. air or stecam receiver are used or intended
to be used and. if so. the fellowing particulars in respect of each
such boiler. air or steam receivers:

{a) type. description and distinctive number;

thy country and year of manufacture

(¢} date of the last thorough examination and name of person by
whom the examination was made;

(d) maximum permissible working pressure in pounds per square
inch.

0. (a) Total number of persons emploved., or intended to be

U S o e
oved. 1n the factory.
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(b) where persons are emploved, or intended to be emploved, in
shifts. the maximum number emploved, or intended to be
employed. at anv one time.

7. Date of occupation or intended date of occupation (f after

LT T T T S I I T T R S S N L N N AT ‘)

SECOND SCHEDULE (Section &)
THE FACTORIES ACT, 1974

CERTIFICATE OF REGISTRATION OF A FACTORY
No. of Certificate. ... e
Date of Issue... ..o

I hereby certify that the factory named below has been duly registered
t pursuance of section 8 of the Factories Act, 1974.

Name of OCCupier. ... o
Address and location of factory............coiiiiiii
Nature of Work. ...

Chief Inspector.

Passed in Parliament this 4th day of March, in the year of our Lord
one thousand nine hundred and seventy four.

M. MUNU,
Acting Clerk of Parliament.

_ THis PRINTED IMPRESSION has been carefully compared by me with the
Bill which has passed Parliament and found by me to be a true and correctly
printed copy of the said Bill.

M. MUNU,
Acting Clerk of Parliament.



