MHHHUCTEPCTBO IOCTUIIMU POCCUIICKOM ®EJTEPAILINN

METOJUKA
MOHHUTOPHUHI'A IPABOIIPUMEHEHUA 3AKOHOJATEJBbCTBA
O MPOTUBOJIENCTBAA KOPPYIIIIUN

1. Meroauka MOATOTOBJICHA B COOTBeTCTBMHM C Yka3zom Ilpesumenta Poccuiickoit
Oepeparn ot 20.05.2011 N 657 "O wMonuTOopuHTE TpaBonpuMeHeHus: B Poccwuiickoit
Oenepanun”, nocranosienuem [IpasurensctBa Poccuiickoit @enepanmu ot 19.08.2011 N 694
"O06 yTBepkaeHUn METOAMKM OCYLIECTBICHHUS MOHMTOpPUHIrA MPAaBONPUMEHEHHUS U B paMKax
BBIMOJHEHUs  (enepanbHO  mporpammbsl  "PedopMupoBaHue M pa3BUTHE  CHCTEMBbI
rocyapcTBeHHON ciyx0Ob1 Poccuiickoit ®enmeparmu (2009 - 2013 rogapi)", yTBepKICHHOMN
Vkazom Ilpesunenta Poccuiickoii Pemepammm ot 10.03.2009 N 261 "O denepanbHoii
nporpamme "PedopMupoBaHrne W pa3BUTHE CHCTEMBI TOCYTapCTBEHHOUW ciyxObl Poccuiickoit
Deneparun (2009 - 2013 rozamr)”.

2. MOHUTOPHHT TPaBONPUMEHEHHS 3aKOHOAATENbCTBA O MPOTHBOACUCTBHH KOPPYIIIUU
OCYIIECTBIAETCS B MOPSAJKE, yCTAaHOBICHHOM YKa3oMm Ilpesunenta Poccuiickoii denepanuu ot
20.05.2011 N 657 "O monuTopunre npaBonpuMmenenus B Poccuiickoit denepanuu” 1 coriacHO
METOJMKE OCYIIECTBICHUS MOHUTOPHHTA MPAaBOTPHUMEHEHHS, YTBEPKICHHON MOCTaHOBICHUEM
ITpaBurensctBa Poccuiickoit @eneparuu ot 19.08.2011 N 694 (nanee - Meroauka).

3. Hcxons W3 TOJOXKEHWH YKa3aHHBIX HOPMATHUBHBIX IIPABOBBIX AaKTOB B XOE
MOHUTOPHHTA TPAaBONPUMEHEHHS 3aKOHOJATEIbCTBA O TPOTUBOJICHCTBUU  KOPPYIIIUH
OLIEHUBAETCS MOJHOTA M HEOOXOAMMOCTh ITPABOBOTO PETYIUPOBAHUS B chepe MPOTUBOACHCTBUSA
KOPPYILMH, AHAIM3UPYETCS NpPaKTUKa MPUMEHEHUS 3aKOHOJATENIbCTBA O MPOTUBOJACHCTBUU
KOPPYILMU B LIEJISAX MOATOTOBKH MPEAOKEHUI MO COBEPIICHCTBOBAHUIO 3aKOHOAATENbCTBA U
HpPaBONPUMEHEHHUS.

4. Ha perynspHOil OCHOBE MOXET OCYLIECTBISATHCSI MOHUTOPHUHI MPaBONPUMEHEHMS
3aKOHOJATEIbCTBA WM TPYIIBI HOPMAaTHBHBIX MIPABOBBIX aKTOB O NPOTHUBOAECHCTBUU KOPPYILIMU
(Tekyuuii MOHHTOPHHI) JHUOO HOPMATHBHBIX IMPABOBBIX AaKTOB B cdepe MPOTUBOACHCTBHS
KOppYILIMM B TEYEHUE MEpPBOro roja HX JeHCTBUSA, a TakKe BBINOJIHEHUS pELIeHUM
Koncturynmonnoro Cyzaa Poccuiickoii @enepanuu u nocranoBiennii EBponeiickoro Cyna mno
npaBaM 4eJioBeKa B cepe MPOTUBOACHCTBHS KOPPYNIHHU (ONepaTUBHBIA MOHHUTOPHUHT).

5. OCHOBHBIMM HOPMAaTHUBHBIMH TIPaBOBBIMH akTamu Poccuiickoii denepanuu B chepe
NPOTHBOACHCTBHS KOPPYIIIIHH SBISFOTCS:

(henepanbHbIC 3aKOHBI:

ot 25.12.2008 N 273-®3 " O npoTHBOACHCTBUN KOPPYIIIUH ',

ot 17.07.2009 N 172-®3 "OO0 aHTUKOPPYNIMOHHOW 3KCIIEPTH3Ee HOPMATHUBHBIX IPABOBBIX
aKTOB U MIPOEKTOB HOPMATHBHBIX IPABOBBIX aKTOB";

ykasbl [Ipesuaenta Poccuiickoii enepanmu:

or 13.04.2010 N 460 "O HamnoHanbHOW CTpaTerWy TPOTUBOJCHCTBHSA KOPPYIIUH H
HanmonansHoM 1mane npotuBoaerictus koppynuu Ha 2010 - 2011 roasr";

or 18.052009 N 557 "OO yTBepKACHMH TEPEUYHA HODKHOCTEH (QenepaabHOMI
rOCyJapCTBEHHON CITy>KOBbI, IPU Ha3HAYEHUU HAa KOTOPBIE Ipa)KlaHe U MIPU 3aMELICHUN KOTOPBIX
(enepanbHble rOCy1apCTBEHHbIE CIIyXKallie 00s3aHbl IPEACTABIATh CBEJICHUS O CBOMX JI0XO0/aX,
00 uMyIIecTBE U 00s3aTeIbCTBAX MMYILECTBEHHOI'O XapakTepa, a TakkKe CBEJCHUS O J10XO0JaX,
00 WMyIIecTBe U 00s3aTEIbCTBaX HMMYILIECTBEHHOTO XapaKkTepa CBOHMX CYyNmpyru (Cympyra) u
HECOBEPIICHHOJICTHUX JIeTeH ',

ot 18.05.2009 N 558 "O mpesacraBneHun rpaxaaHaMu, TPETEHAYIOUUMH Ha 3aMeleHHE
rocyJapcTBEeHHBIX JOobkHOcTed Poccuiickoli @epepauuy, W JHLIAMH, 3aMEMIAIOIIMMHU
rocyzapcTBeHHble 1obkHOCTH Poccuiickoit denepanny, cBeleHUH 0 J0X0Aax, 00 UMYIIECTBE U
00s13aTeNLCTBAX UMYIIECTBEHHOTO XapakTepa”;

ot 18.05.2009 N 559 "O mpezacraBneHun rpaxaaHaMu, TPETEHAYIOUUMH Ha 3aMelCHHE



JOJDKHOCTEH (penepanbHOi TOCYJapCTBEHHOW CIYXOBI, U (enepatbHBIMH TOCYJapCTBEHHBIMU
CIIy’KalllUMU CBEJICHUH O J0X0Aax, 00 HMyIecTBe M 0053aTeNbCTBAX HMYIIECTBEHHOTO
xapakrepa";

ot 18.05.2009 N 560 "O mpezacraBneHu# TrpaxkaaHaMu, NPETEHAYIOUIUMH Ha 3aMeleHHE
PYKOBOJSIIUX JOJDKHOCTEH B rocyapCcTBEHHBIX KOpHopauusax, GoHIaxX U UHBIX OpraHu3alusix,
JMLAMH, 3aMEILAI0IIMMHI PYKOBOSIIUE JOJKHOCTH B FOCYIapCTBEHHBIX KOPHIOpaLusx, GoHgax
U UHBIX OpraHM3alusAxX, CBEJCHMH O J0XoAax, 00 UMyIIecTBE M 00s3aTenbCTBaX
UMYIIECTBEHHOTO Xapakrepa";

ot 18.05.2009 N 561 "O06 yTBepkaeHUH MOPsIKa pa3MelleHUs] CBEJCHHUH O J0X0jax, 00
UMyIIeCTBE W 00s3aTesNbCTBAX  MMYLIECTBEHHOIO  XapakTepa JIML[,  3aMeEIlaolIuX
rocyJapcTBeHHble AokHOCTH Poccuiickoit ®enepanuu, ¢eaepaabHbIX T'OCYIapCTBEHHBIX
CIy)KalllUX M WICHOB UX ceMeil Ha oduuuanbHBIX caiiTax (eaepalbHbIX TIOCYJapCTBEHHBIX
OpraHoB M roCyIapCTBEHHBIX OpraHoB cyOobekToB Poccuiickoit denepaunn u npemocTaBieHus
9THX CBEJICHHN OOIIEPOCCHICKHAM CPEICTBAM MAaCCOBOM MH(POPMALIUH [T Oy OIHKOBAHUS

or 21.09.2009 N 1065 "O mpoBepke IOCTOBEPHOCTH U TIIOJHOTHI CBEACHUIA,
NPEeJCTAaBISIEMBIX TPaKIaHAMH, MPETCHIYIOMMMH Ha 3aMEIIeHHEe JOIDKHOCTEH (emaepanbHOi
TOCYJapCTBEHHOM CITy:KOBI, U (eliepadbHBIMUA TOCYIaPCTBEHHBIMH CITY>KalllUMH, U COOJIIOICHUS
(enepaTbHBIMH TOCYTAPCTBEHHBIMH CITYKaIllUMU TPeOOBaHUH K CITyKEOHOMY MOBEJICHHIO"

or 21.09.2009 N 1066 "O mpoBepke IOCTOBEPHOCTH U TIOJHOTHI CBEACHUIA,
NpPEJCTAaBISIEMbIX ~ TpaXKIaHaMH, TPETCHAYIOMMMH Ha  3aMENICHHE TOCYJapCTBEHHBIX
noipkHocTed  Poccmiickont Penepanmy, W JIMOAMM, 3aMEIIAIONIMMU  TOCYJIapCTBEHHBIE
noibkHOocTH Poccuiickoit Denepanuu, U cOOMIOACHHUS OTPAHUYCHUH JIMIIAMH, 3aMEIAONIMMK
rocyJlapcTBeHHbIe T0KHOCTH Poccuiickoit denepanuu”;

or 01.07.2010 N 821 "O xomuccusx TO COOMIOACHHUIO TPeOOBaHWUU K CIyKeOHOMY
HOBEJICHUIO (ellepalbHbIX TOCYJapCTBEHHBIX CIYXAIIUMX M YPEryJIMpPOBaHUIO KOH(QUIMKTA
WHTEPECOB";

or 21.07.2010 N 925 "O mepax mo peanu3anil OTACTIbHBIX MONOkKeHul denepanbHOro
3akoHa " O MPOTUBOACHCTBUN KOPPYMIIHUA'

noctanoBinenus [IpasurensctBa Poccuiickoit denepanuu:

ot 26.02.2010 N 96 "O06 aHTHKOPPYIIIMOHHON IKCIEPTHU3E€ HOPMATHUBHBIX MPABOBBIX aKTOB
U MIPOEKTOB HOPMATHBHBIX IPABOBBIX aKTOB";

or 08.09.2010 N 700 "O mopsake cooOuieHnus paboToAaTeneM TpU 3aKIOYCHUU
TPYAOBOTO JIOTOBOpa C TPaKIAHWHOM, 3aMEIIaBIIMM JIOJDKHOCTH TOCYNApCTBEHHON WIN
MYHUIUIIATBHON CITy>KOBI, TIepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATUBHBIMH MPAaBOBBIMHU
aktamu Poccuiickoli denepanyiv, B TeUeHHE 2 JIET MOCJIC €r0 YBOJIBHEHHS ¢ TOCYAapCTBEHHON
WM MYHUIUIAJIBHON CIYKOBI O 3aKIIOUYEHHH TAaKOTO JIOTOBOPA MPEICTABUTEN0 HAHUMATEIs
(paboToaarelno) rocyJapCTBEHHOTO HJIM MYHHUIMIIAIBHOTO CIIYXAIIEro MO MOCICIHEMY MECTY
€ro CIIyXOBbI".

6. [Ipu orcyrcTBum B [11ane MOHHTOpPUHTA MTPABONPUMEHEHHUS HA COOTBETCTBYIOIIUI TOJ,
yrBepxaeHHoro I[IpaButenbctBoMm Poccuiickoit denepauun (nanee - IlnaH), HOpMATHBHBIX
NPAaBOBBIX aKTOB HWJIM WX TPYMIIBI, IO KOTOPBIM TPeOYEeTCs] MPOBECTH MOHUTOPHUHT B TEKYILEM
rofy, ¢enepaibHbIe OpraHbl HCIIOTHATEIFHON BIACTH M HHUIIMATUBHBIE CYOBEKTHI, YKa3aHHBIC B
nynkre 5 Ilpesupenta Poccuiickoit ®enepanmu or 20.05.2011 N 657 "O wmoHuTOpHHTE
npaBonpuMeHeHuss B Poccuiickoit ®Denepanuu”, MOTYT MPOBOAWTH €ro MO COOCTBEHHOU
MHMLIMaTHBE Oe3 BHeceHMs n3MeHeHui B [1naH.

[Tpu 3TOM BBIOMpas IKCHEPTHPYEMYIO I'pYINIy HOPMATHBHBIX HPABOBBIX AKTOB, CIEIYET
YUUTBIBATh 33Ja4M, BBITEKAIONIME M3 HALMOHAJIBHOIO IUIaHA NPOTUBOJACHCTBUS KOPPYILHH,
WHBIX TPOrpaMMHBIX JTOKyMeHTOB, mopydeHuil Ilpesumenta Poccuiickoit ®Penepanyu u
IIpaBurensctBa  Poccuiickoii ~ ®enepanuy, OCHOBHBIX  HAIPaBIECHUN  JESATEIBHOCTU
[TpaButensctBa Poccuiickoit denepanyu, MporpaMMm COLMATbHO-3KOHOMHUYECKOTO Pa3BUTHUS
roCyZapcTBa, a TaKXKe MPeUI0KeHUs] MHCTUTYTOB I'PakJaHCKOTO OOILECTBa U CPEJICTB MacCOBOM
uHpOpMaITUH.



[opsimok ocymiecTBIeHUsST MOHHTOPWHTA TPABOIPUMEHEHHSI B cepe MpOTHBOACHCTBUS
KOPpYNLUHH LENeco00pa3HO pEerjJaMeHTHPOBaTh BHYTPEHHUM PpACHOPSAMTEIbHBIM —aKTOM
(eaepanbHOro OpraHa UCIOJHUTEIBHOM BIACTHU WK OpraHa rocyAapCTBEHHON BIAacTH CyObeKTa
Poccuiickoit denepanmu, B KOTOPOM ONPEIEIUTh CTPYKTypHOE MOApa3AeieHue U JIuIl,
OTBETCTBEHHBIX 3a MPOBEJCHNE MOHUTOPUHTA, NOPSI0K cOopa MH(pOpMALUU, CPOKH ITPOBEACHUS
MoHuTOpuHra. IlpoBeneHMEe MOHHMTOpPMHra 1L€J1€cO00pa3HO BO3JOXKUTH Ha  KaJpoBOe
noJpasjesieHne, a TaKKe MPaBOBYIO CIYKOy (enepalbHOro opraHa MCHOJIHUTENIBHOW BIAaCTH
WJIM OpraHa rocyJapcTBeHHOH Biactu cyObekTa Poccuiickoit deneparum.

7. Ilpm mpoBeAEHUHM  MOHUTOPMHIA  IPAaBONPUMEHEHHMs]  3aKOHOJATEIbCTBA O
NPOTUBOACHCTBUM  KOPPYNLHHU  CJEeIyeT MaKCHUMaJIbHO IIHPOKO HCIOJNb30BaThb  BUIBI
nHbOpMaIUH, YKa3aHHbIE B MyHKTax 6 u 7 MeTonuku.

Kpome Toro, pexomenayercss MCIoJb30BaTh MH(GOPMALUIO O pe3yibTaTaX MOHUTOPHUHIA
MPAaBOIPHUMEHEHHUS, COJEPXKAIIYIOCS B €XKErogHOM Jokjaze [‘eHepanbHOro mpokypopa
Poccuiickoit @enepannun Denepansaomy Cobpanuto Poccuiickoit @enepanmu u Ilpesunenty
Poccniickoit @enepanu 0 COCTOSHUN 3aKOHHOCTH M NpaBonopsika B Poccuiickoit ®enepanumn
¥ O TIPOJICNIAaHHOM paboTe MO UX YKPEIUICHHIO.

8. B memax wu3ydeHHs NpPaBONPHMEHUTEIHHONH NPAKTUKH B cdepe NPOTUBOIACHCTBUS
KOPPYIIIMA HEMAJIOB)KHBIM SBISICTCS HCIIONB30BAHME WHOW WHGPOpPMAIMKM O TPAKTUKE
MPOKYPOPCKOTO HaA30pa 3a MUCIOJIHEHWEM 3aKOHOAATEIbCTBA O MPOTHUBOACUCTBUU KOPPYIILHH,
naaabix opranoB MB/J] Poccun, ®Cbh Poccun, ®CKH Poccun, ®TC Poccun, ®CUH Poccun,
MYC Poccuu o 60pbbe ¢ KOppyIIHOHHBIMHU MIpecTyIuIeHusIMY, a Takxke ®AC Poccun.

VYuuteiBasi, 94To 00CyXaeHNE 0000IIEHHBIX Pe3yIbTaTOB MOHUTOPHHTA MIPABOIIPUMEHEHUS,
B TOM YHUCJE C y4acTHEM HAy4YHOIO, IOPUIAMYECKOIO COOOIIECTB, MPAKTHKYIOUIMX FOPUCTOB,
MO3BOJIUT OOECHEYUTh BCECTOPOHHMH MOAXOA K MOHHUTOPUHIY NPaBONPUMEHEHHMS U y4eT
ME)KBEJJOMCTBEHHBIX HMHTEPECOB, IEJIecO00pa3HO CO37aBaTh COOTBETCTBYIOLIME paboune
IpYIIIIBL.

B kadecTBe JONOJHUTENBHOIO MCTOYHHMKA IONY4YEHUS HHPOPMALUHU  CIELyeT
paccMaTpuBaTh pa3MeleHHEe 3aKa30B JJIs BBIIOJHEHUS YCIYT M0 OCYIIECTBIEHUI0 MOHUTOPUHTA
npaBolpuMeHeHus: B pamkax DenepanpHoro 3akoHa ot 21.07.2005 N 94-®3 "O pasmernienun
3aKa30B Ha IOCTaBKU TOBAPOB, BHIIOJIHEHHE Pa0OT, OKa3zaHHE YCJYT JUIsl TOCYAAPCTBEHHBIX U
MYHUIMNAIbHBIX HYX[I . Pe3ynbTaThl HayuHO-HCCIENOBATEIbCKUX pPaldOT, OCYIIECTBISEMBIX
NPUBJICYCHHBIMUA  CIIELUAIUCTaMU - OKCHEpTaMHU TIPU  BBINOJHEHUH TOCYJapCTBEHHBIX
KOHTPAKTOB, PEKOMEH/IYETCSI COIIOCTABIISATH C TAaHHBIMH (heJiepalbHOTO OpraHa UCTIOTHUTEIBLHOM
BJIACTH U MCIOJB30BaTh MX NPU MOJATOTOBKE UTOTOBBIX JOKJIAJOB O PE3yibTaTax MOHHUTOPHHIA
NPaBONPUMEHEHHS 3aKOHOIATELCTBA IO MPOTHBOACUCTBUIO KOPPYIIIMHU, YTO TIO3BOJIUT Ooiee
TIOJTHO ¥ BCECTOPOHHE U3YUYHTh UCCIEAyeMYIO chepy MpaBOOTHOIICHHIA.

Eme omno#t ¢opmoii momydenuss mHGOopManmu B cdepe MPOTUBOJACHCTBUS KOPPYIIIUU
SIBISIETC ~AHOHMMHOE AHKETUPOBAaHUE TpaKAaH, KOTOPOE MPEANonaraeT OTCYTCTBUE
3aMHTEPECOBAHHOCTH B €ro pe3yjbTaTax. Pe3ynbTaTbl aHKETHPOBAaHHWS MO3BOJISIIOT Y4eCTb
HE3aBUCHMOE OOIIECTBEHHOE MHEHHE.

9. Ilpm ocCymiecTBICHMHM MOHHTOPHHra TIPAaBOIPHMEHEHHS 3aKOHOAATEIbCTBA O
NPOTHBOJACHCTBUN KOPPYIIIUH 0000mIaeTcs, aHaJM3UPYeTCsl M OLEHHBAaeTCs MH(OpMAnus o
NpPaKTUKE NPUMEHEHUs] HOPMATUBHBIX MPaBOBLIX aKTOB B cdepe MPOTUBOJACHCTBUU KOPPYNLUU
10 TOKAa3aTemsiM, YCTAaHOBJICHHBIM B myHKTax 8 - 10 MeToauku.

[Toka3arenu, Mo KOTOPHIM TPOBOAUTCS MOHHUTOPUHI TMPaBOIPUMEHEHHUS, MO3BOJIAT
OLIEHUTh COCTOSIHME MPABOBOI'0 PErYIUPOBaHUs B chepe MPOTUBOACHCTBUS KOPPYIILIMH, a TAKKe
OXapakTepru30BaTh IPABONPUMEHUTENIBHYIO IPAKTUKY.

HNudopmauio o NpaBONPUMEHEHHH CIEQyeT paccMaTpUBaTh OTIEIBHO IO KaXIOMY
MIOKa3aTeNio0 MPUMEHUTEIbHO K KOHKPETHOMY HOPMaTHBHOMY IIPaBOBOMY aKTy, a TaKKe M0 MX
COBOKYITHOCTH.

PykoBoacTBysICh TaHHBIMU MTOKa3aTENIsAMH, CIEeIyeT TIIATEIbHO U BCECTOPOHHE C yYETOM
BCEX BMJOB HMEIOIIEHCS HH(DOpPMaMM H3ydaThb HCCIEAyeMylo cdepy NpaBOOTHOLICHHUH,



YCTaHABIMBATh COCTOSIHME CYILECTBYIOIIETO IIOJIOKEHUSI B MPAaBOINPHUMEHEHUHU. Taxke
PEKOMEHAYETCsl NPH OCYLIECTBICHUM MOHHUTOPUHIA MPABOIPHUMEHEHUS YCTaHOBUTH, YEM
00yCJIOBJICHO TeKyllee I0JIO)KEHHE B TMPABONPUMEHHUTEIbHON IpakTHKe, a MMEHHO
HEJ0CTaTKaMU TEKCTOB HOPMAaTUBHBIX IIPABOBBIX aKTOB WJIM OHO CBS3aHO C NIPaBOIPUMEHEHHUEM
HOPMATUBHBIX [IPABOBBIX aKTOB JINOO 00YCIOBICHO HATMUYUEM 000MX (PAKTOPOB OJHOBPEMEHHO.

ITo pe3ynbraTaM npoBeIeHUS MOHUTOPUHIA MOTYT OBITh ClI€JIaHbl CJIEAYIOIIUE BBIBOBI O
HEOOXOMMOCTH: BHECEHUS! MU3MEHEHMH B 3aKOHOJATEILCTBO O NMPOTHBOAECHCTBUM KOPPYIMILHUH,
KOPPEKTUPOBKU IPABOINPUMEHUTENILHOW MPAaKTUKU JIMOO COBEPIIEHCTBOBAHMHM HOPMATHBHBIX
IIPABOBBIX AKTOB U IIPAaBONPUMEHUTEIBHON IIPAKTHKY.

B cny4ae BbIBIEHUS HEOCTATKOB B MPaBONPUMEHUTEIbHOM NMpakTHKE LeIeco00pa3HO
CTaBUTh BOIPOC O IOJArOTOBKE pa3bsICHEHUH NPABOIPHUMEHUTENIBHBIM OpraHaM O NMPUMEHEHUH
3aKOHOAATENbCTBA O IPOTHBOJECHCTBMM Koppynuuu. Kpome TOro, ycTaHOBJIEHHME JaHHBIX
(haKTOB MOXKET CBHICTEILCTBOBATH O HEOOXOAMMOCTH TOATOTOBKH Pa3bSCHEHHH CyIeOHBIMHU
OpraHaMH I10 BOIIpocaM CyAeOHOM MPaKTUKH.

[Ipn moAroToBKe NpeasioKeHUH MO COBEPIICHCTBOBAHUIO HOPMATHBHBIX MPABOBBIX AKTOB
U TPaBONPUMEHUTEIFHON TMPAKTHKH HEOOXOIMMO YETKO IMPEACTABISATH TPAHUIBI TPEOYEeMBIX
U3MEHEHHUH, KOTOpPBIE TOJDKHBI 00eCIeunTh 0E3yCIIOBHOE HACTYIICHHUE OKUIaeMOT0 pe3yiIbTara
C Y4€TOM IPOBEIEHHOI0 MOHUTOPUHIA NpaBONprUMeHEeHUs. Bce BBISIBICHHBIE IO pe3yibTaTaM
MOHUTOPHHTA CYyOBEKTHBHBIC (DAKTOPHI, BIUSIOIIME HA TPABONPHUMEHEHHE, HEOOXOIMMO
MUHUMHU3UPOBAaTh HA CTaJud Ppa3padOTKU COOTBETCTBYIOLIErO MPOEKTa HOPMATHBHOIO
MPABOBOT'O aKTa.

Tak, B mepByI0 ouepeap B X0[€ MOHUTOPUHIA PACCMATPHUBAIOTCSI HOPMAaTUBHBIE MPABOBBIC
akThl Poccuiickoit deaepannn B chepe npoTUBOACHCTBUS KOPPYIILMH HA PEAMET COOIIOACHUS
B HUX rapaHTHPOBAaHHBIX IpaB, CBOOOJI M 3aKOHHBIX MHTEPECOB YEJOBEKAa M IpaxJaHuHA. B
JAHHOM CJIy4ya€ PEKOMEHIYETCS pacCMaTpUBaTh aKThl Ha IPEAMET 3aTPyAHEHUS pealn3alliu
npaB U cBOOO/ YeJIOBEKa M IpakIaHUHA, a HE HA COOTBETCTBHE HOpMaM (eJIepalbHOro 3aKOHa.

BrisiBieHME B HOpPMaTUBHOM IIPaBOBOM AaKTE€ JAHHOIO IIOKAa3aTeslsd XapaKTepU3yeT
HUBEJIMPOBAHUE OJTHOTO U3 OCHOBHBIX IIPUHLUIIOB IPOTUBOAEHUCTBUS KOPPYIILIMH, CBA3aHHOIO C
IpU3HAaHUEM, OOecleYeHNeM U 3alllUTONl OCHOBHBIX IPaB M CBOOOJ 4YeJOBEKa M I'pakJaHMHA,
ycTaHoBieHHOTO DenepanbHbiM 3akoHOM oT 25.12.2008 N 273-®3 "O mnpotuBojeiicTBHU
Koppynmuu".

[lpn yscHEeHMM COCTOSIHUSI TPaBOBOTO pETyJUpoOBaHUA B cdepe NPOTHBOAEHCTBUS
KOPPYIIIMA B XOJ€ MOHHTOPHHTAa IPABONPUMEHEHUS PEKOMEHAYEeTCS YCTaHAaBIMBATH (HaKT
OTCYTCTBHSI HOPMAaTHBHBIX TpaBoBBIX akTOB IIpesmmentra Poccuiickoini ®enepanumy,
IIpaButenscTBa Poccuiickoii ®denepanuu, QenepalbHbIX OPraHOB HCIIOJHUTEIBHON BIIACTH,
MHBIX TOCYIApCTBEHHBIX OPraHOB, OPTraHOB T'OCYAapCTBEHHON BIIACTH CyOBEKTOB Poccuiickoit
Oenepaii 1 MYHUIUITATBHBIX HOPMATHUBHBIX TIPABOBBIX aKTOB, HEOOXOIUMOCTH MPHHATHUS
(M31aHUs) KOTOPBIX MPEIYCMOTPEHA aKTaMU OOJIBIIEH FOPHIMISCKON CHIIBI.

HemoctatogyHOCTh TPaBOBOTO pETyIUpPOBaHMSA B chepe MPOTHBOACHCTBHUS KOPPYILUU
BJICUET MPOM3BOJIbHOE MPUMEHEHUE M KaK CIEACTBHE CO3JAET MPEANOCHUIKU AJSl MPOSIBICHUS
KOPPYNLHUOHHBIX TPaBOHAPYILICHHUM.

Hns  ycraHoBieHusi (HakTOB  HECOONIONEHHS  TPENeioB  KOMIIETEHIIMM  OpraHa
rOCylapCTBEHHON BJIACTH, TIOCYJAapCTBEHHBIX OPraHOB M OpraHu3alluid IpU  HU3JaHUU
HOPMAaTHUBHOIO IIPaBOBOI0 aKTa aHAJIM3MPYETCsl M OLIEHUBAETCA KOMIIETEHLMsS OpraHa
rOCylapCTBEHHON BJAacTH, TIOCYAAPCTBEHHBIX OpPraHOB M OpraHu3alluidl Ha IPUHITHE
paccMaTpUBaeMOro akTa (aKkToB), MPe0CTaBICHHAs UM (eepaIbHbIM 3aKOHOIATEIECTBOM.

[TorHoMOUMS W KOMHOETEHIMs (heAepaibHbIX OpPraHOB HCIOJHUTEIBHONH  BIIACTH
yctanoBieHsl B DenepampbHoM 3akone or 25.12.2008 N 273-®3 "O mnporuBojaeiicTBUU
KOppYHIMH", a TakKe B HMHBIX HOPMATHUBHBIX NPABOBBIX aKTaX, YKa3aHHbIX B IyHKTE 5
HACTOALIEH METONUKH.

Hanee nopmaTuBHbII mpaBoBoi akT Poccuiickoit ®epepanny cieayeT OLIEHMBATh Ha
OpeMeT  YCTAaHOBJIEHMS €ro COOTBETCTBHS  MJIM  HECOOTBETCTBUS  (penepanbHOMY



3aKOHOAATENBCTBY W MEXAYHapOJAHOMY  JIOTOBOPY,  COOJIOACHHS  MEXKAYHAPOIHBIX
00513aTENbCTB.

CornacHo vactu 4 crarbu 15 Koncturynuu Poccuiickoii @enepanuu oOlienpu3HaHHbIC
IPUHLIKIBL ¥ HOPMBI MEXAYHapOJHOIO IIpaBa M MEKAYHapOAHbBIE IOroBopsl Poccuiickoit
Qenepayy ABISIOTCS COCTAaBHONM 4YacTbl0 €€ IIPaBOBOM CHUCTEMBl. EciIM MeXIyHapOoIHBIM
norosopoM Poccuiickoii denepanun ycTaHOBIEHBI HHBIE IpaBUiIa, 4YeM IPEIyCMOTPEHHBIE
3aKOHOM, TO IIPUMEHSIOTCS IIPaBUila MEKIYHAPOJHOIO JOTOBOPA.

TexcT HOPMAaTHUBHOIO IPaBOBOIO AaKTa PEKOMEHAYETCSl paccMarpuBaThb Ha IMpPEAMET
HaJINYUS B HEM KOPPYMLIHUOTE€HHbIX (PaKTOPOB AJIS NAbHEHIEro UX UCKITIOUEHHS U3 HETO.

Crnenyer yuuThIBaTh, YTO NIEpeUeHb KOPPYMIIUOT€HHBIX (DAKTOPOB yCTaHOBIIEH B MeToauke
IIPOBEJECHNUS] aHTUKOPPYILMOHHOW 3KCIEpPTU3bl HOPMAaTHBHBIX IPAaBOBBIX AKTOB U IIPOEKTOB
HOpPMaTHUBHBIX IIPAaBOBBIX AKTOB, YTBEP)KIEHHOU nocTaHoBieHueM [IpaButenbcTBa Poccuiickon
Oeneparn ot 26 gespanst 2010 . N 96.

Koppynmmorennsie  (akTopsl BBIABISIOTCS B HOPMAaTHBHBIX MPABOBBIX aKTax II0
pe3ysibTaTaM NpoBeACHNS aHTUKOPPYIIUOHHOM SKCIIEPTU3bI TP MOHUTOPUHIE UX TIPUMEHEHUSI.
Cornacao uactsm 3 u 4 crareu 3 @DenepanpHoro 3akona ot 17.07.2009 N 172-®3 "0O6
AHTUKOPPYILHOHHON 3KCIEPTH3€ HOPMATHBHBIX NMPABOBBIX AKTOB M IMPOEKTOB HOPMATHBHBIX
NPaBOBBIX AaKTOB' TMPH MOHMTOPUHIE NPHUMEHEHHUS AHTUKOPPYNLHOHHAs 3KCIEpTH3a
HOPMATUBHBIX  TIPaBOBBIX aKTOB CyObekToB Poccuiickoit ~ @Denmepamuu  MPOBOAUTCS
MunuctepctBoM tocturvn  Poccuiickoit @deneparvm, a Takke (eaepalibHBIMU  OpraHaMu
WCIIOJTHUTENIFHOW BJIAaCTM M OpPraHaMu TOCYAapCTBEHHOM BiacTH CcyObekToB Poccuiickoii
Qexepan - NOPUHATHIX WMH  HOPMATHBHBIX IPaBOBbIX aKTOB. B  xome nmaHHOM
AHTUKOPPYILMOHHON 3KCHEPTU3bl PEKOMEHIYETCS KOMIUIEKCHO C YYETOM IPaKTUKU
OpUMEHEHHUs U HMHQOpMalMM HECKOJbKHUX YYaCTHUMKOB MOHUTOPHMHIA IPaBONPUMEHEHUS
paccMaTpuBaTh ~ HOPMAaTHBHBIM IIPAaBOBOM aKT BO  B3aUMOCBA3M C  JIECHCTBYIOIIHUM
3aKOHOAATEILCTBOM.

Hannune B HOpMAaTHBHOM IPaBOBOM aKT€ KOPPYNLHUOI'CHHBIX (DAKTOPOB yCTaHABIMBACTCS
B 3aKioueHusx MuHiocta Poccun, uHbBIX (efepalibHBIX OpraHOB MCIIOJHHUTEIbHOM BIacTH,
OpraHoOB roCyJapCTBEHHON BiacTu cyObekToB Poccuiickoit deaepannu, opraHoB NpoKypaTypbl
Poccuiickoit ®@enepanyy, COCTaBISAEMBIX 110 pe3yJIbTaTaM AHTHKOPPYILIMOHHOW 3KCIEPTHU3HI,
TpeOOBaHUAX MPOKYpopa 00 W3MEHEHMHM HOPMATHBHOIO IPABOBOIO aKTa WM B OOpaleHUH
IPOKypopa B CyZ, a TaKXe B 3aKIIOYEHMAX HE3aBUCHUMBIX OJKCIEPTOB IO pe3yibTaTaM
HE3aBUCUMOM aHTUKOPPYIIIMOHHON DKCTIEPTU3HI.

[Ipn ocymecTBieHMM MOHUTOPUHIAa PEKOMEHIYETCS YCTAaHOBHTH HauOojee dacTo
BCTPEYAIONINECS  KOPPYNUIHUOTeHHbIE  (aKTOppl B  HOPMATHBHBIX  NPABOBBIX  aKTaXx,
NPOAaHAJIM3UPOBATh KOJIMYECTBO KOPPYIIIHOTEHHBIX ()aKTOPOB, BBIIBICHHBIX B HOPMAaTHBHOM
MIPABOBOM aKT€ MPH NPOBEACHUN aHTUKOPPYILIMOHHON IKCIEPTU3BI YIIOJTHOMOUYEHHBIM OpPraHOM
Y HE3aBUCHUMOW SKCIEPTU3bl HE3aBUCUMBIMU 3KCIEPTAaMH, CPOKH MPHUBEIEHHUS HOPMATHUBHBIX
MPAaBOBBIX aKTOB B COOTBETCTBHE C AHTHKOPPYILMOHHBIM 3aKOHOJATENbCTBOM Poccuiickoii
Denepauuu.

B xome MOHMTOpHMHIa Ba)KHO BBIABISATH MpoOENIbl B MPABOBOM PEryJIMPOBAHHU
OOLIECTBEHHBIX OTHOIICHWH M KOJUIM3UHM HOPM MpPaBa, KOTOPbIE MPEIOCTABISAECT BO3MOXHOCThH
IIPABOIIPUMEHUTENIO 110 CBOEMY YCMOTPEHUIO IPUMEHATh T€ WIM UHBbIE HOPMBI, YTO IOBBIILIAET
BEPOATHOCTh  COBEPILIEHUS IPAaBOIPHMEHUTENIEM B TOM 4YHMCI€ M KOPPYILMOHHBIX
IIPaBOHAPYIIECHUH.

[lpn oueHke MOJHOTHI MPABOBOIO PETYIMPOBAHUS HEOOXOIMMO YCTaHOBUTH IE€pEUYCHb
aKTOB, pEryJUPYIOIMX paccMaTpuBaeMylo cdepy OOIIECTBEHHbIX OTHOILEHHH, YSICHUTh
JOCTAaTOYHOCTh ~ TPAaBOBOTO  PETYJIMPOBAHUSA  OOILNECTBEHHBIX  OTHOIIEHHMH B  cdepe
IIPOTUBOJEHUCTBUS KOPPYIILIUY.

s BBIABIEHMS KOJUIM3MH HOpPM IIpaBa, KOTOpBIE CIELYeT paccMaTpuBaTh Kak
HOPOTUBOPEUHS MEXIy MOJOKEHUSMH JBYX WM HECKOJbKHX HOpPM IpaBa, JMOO pacxXoKACHUs
MEXIY COAEp)KaHHEM OOILENpPaBOBBIX NPUHIIMIIOB, BBIPAKEHHBIX B CHUCTEME HOPM IpaBa, U



MOJIOKCHUSIMI ~ KOHKPETHBIX HOPM TpaBa, IeNecOo00pa3sHO  COMOCTABISATH  TOJOKECHUS
HOPMATUBHBIX MPABOBBIX aKTOB Poccuiickoit Denepanun, peryIupyONMX OTHOIIEHHS B cepe
IIPOTUBOJEHCTBUS KOPPYIILIUY.

B xome paccMOTpeHHMs HOPMAaTHBHOIO IIPaBOBOIO akTa Ha IPeaMET Halu4dus WM
OTCYTCTBUSI B HEM OIIMOOK IOPHINKO-TEXHUYECKOr0 XapaKkTepa TeKCT HOPMAaTUBHOTO IIPaBOBOIO
aKTa PEKOMEHYETCsl PacCMaTpUBATh C YYETOM CIICAYIOIUX KPUTEPHUEB:

- IPOCTOTA U3JIOKEHUS UJIEU U HOPMATUBHBIX IIPAaBUII,

- KpaTKOCTb IpH (POPMYITMPOBAHIMH HOPMATHUBHBIX MPaBUI,

- KaTerOPUYHOCTh MPU MOCTPOEHUHU Ppas;

- ICHOCTb YCTAHABJIMBAEMOI0 IIPaBUIIA [TOBEACHNUS;

- CUCTEMHOCTD IIpY YCTaHOBJIEHUU OTIEJIBHBIX HOPM;

- IOCJIEIOBATEILHOCTD M3JI0KEHHS OOIIEro TeKCTa.

Hannuue ommOOK IOPUIMKO-TEXHHUYECKOTO XapakTepa BEAECT K HEOIPEIEICHHOCTH H
JBYCMBICIICHHOCTH OT/AEIbHBIX MOJIOXKEHUH 3aKOHOJIATENbCTBA O MPOTUBOACUCTBUN KOPPYIILIUH.

B xome MoHWTOpMHIa NPaBONPUMEHEHHUS /MJisl BBIABICHUS NPOTHBOPEUUN MEXIY
HOPMATHUBHBIMH TPABOBBIMU aKTaMH OOIIETO XapaKTepa U HOPMAaTHBHBIMH NPABOBBIMH aKTaMHU
CIIEUAIIBHOTO XapaKTepa, PEeryJUpYIOLIMMH OJHOPOAHbIE OTHOLICHHS, CIEAyeT COMOCTABIIATH
HOPMATHBHBIC TIPABOBBIC AKTHl OOIIETO M CIEIUATBLHOTO XapakTepa Ha NpeaMeT HaJMdus
NPOTUBOPEUYMM MEXIYy HHMH, CYIIECTBOBAHME KOTOPBIX BBI3BIBAET TPYAHOCTH MpPH HX
NPUMEHEHUH, HETaTUBHO CKa3bIBaeTCs Ha 3()(hEeKTUBHOCTH MPABOBOTO PETYIUPOBAHHUS.

B nensix mpoBepky HOHATUHHO-TEPMUHOIOTUYECKON CUCTEMBI B HOPMATUBHBIX MPABOBBIX
aKTax CJeayeT HCCIEAOBAaTh TEKCT HOPMAaTUBHOTO MPABOBOTO AaKTa HA HAJIUYHUE €IHUHBIX
NOHATHUH, TEPMUHOB, OIPEIEIICHUI U T.1.

HopmatuBHBIN NpaBOBOI aKT WM MX TpyINa OLEHUBAIOTCS Ha MpeAMET eIUHO000pa3us
UCIIOJIb30BaHUs B HUX €UHBIX IOHATUI, TEPMUHOB, ONPEACICHUN U 1€1aeTCs BBIBOJ O HATMYNAU
WIH OTCYTCTBUM €IUHON MOHATUIHO-TEPMUHOJOTHYECKOW CUCTEMBI, YTO OTPULIATEIBHO BIMSET
Ha IPaBOIPUMEHUTENIBHYIO IPAKTHKY.

Hanuuue npyOnaupyromux HOpPM IpaBa B HOPMAaTHBHBIX IIPaBOBBIX aKTaxX OTpakaeT
OJIHO3HA4YHOE BOCIIPOM3BEACHNUE OTAEIbHBIX ITOJIOKEHUH OJTHOTO HOPMAaTHUBHOI'O [IPABOBOIO aKTa
B JIpyroM, Jmb0 HOpMa, BOCHPOM3BOAMMAs B TEKCT€ HOPMATHBHOIO IPAaBOBOIO aKTa, paHee
YCTaHOBJIEHA JPYTMM HOPMATUBHBIM IIPABOBBIM AKTOM.

IIpoTuBOopeurss B HOPMATUBHBIX IIPaBOBBIX aKTaX, PErYJIHUPYIOIIUX OJHOPOIHBIE
OTHOILICHUS, TIPUHATHIX B Pa3HbIe MEPHUOABI, PEKOMEHIYETCS BBISIBISTH IIyTEM COMOCTABJICHHUS
TEKCTOB TAaKMX HOPMAaTUBHBIX INPABOBBIX akTOB. Hanmuuume Takux NPOTUBOPEUHH CO370a€T
BO3MOXKHOCTb MIPUHATHUS PA3IMYHBIX BAPUAHTOB PELICHUN WX JCHCTBUI O OJHOMY U TOMY K€
BOIIPOCY.

B pamMkax oLieHKM MPAKTHKH UCIIONb30BAHUSA MTOJIOKEHUH HOPMATUBHBIX MPABOBBIX AKTOB B
Ka4yeCTBE OCHOBAHMM COBEPIICHHSA HOPUAWYECKH 3HAYMMBIX JEWCTBUM, HaIU4Me KOTOPOH
OTpaXkaeT IMOJOXKHUTEIbHYI0 XapaKTEPUCTUKY IPHUMEHEHUS HOPMATHBHOTO IPAaBOBOTO aKTa,
CJIelyeT yYUTHIBATh, YTO OTICIbHBIC IOPUANUECKU 3HAUMMBbIEC JEHCTBHS MOMMEHOBAHBI B CTAThE
333.33 Hanorosoro koxmekca Poccuiickoii ®enepammu. Bmecre ¢ Tem, TaHHBI TepedeHb
IOPUINYECKU 3HAYUMBIX JEHCTBUM HE SBISIETCS NCUEPITBIBAIOIINM.

B xone MoHMTOpHHTa IPaBONIPUMEHEHUSI HOPMATUBHBIN IIPABOBOM aKT CJIEyeT OLICHUBATh
Ha OpeIMeT HCKaKCHHS B HEM CMbICIA MOJIOXKEHHH (eaepanbHOro 3akoHa W (WIIHM) akToB
IIpesunenta Poccuiickoit ®enepanuu, IlpaBurensctBa Poccuiickoii denepanuu, penieHui
Koncturynuonnoro Cyzaa Poccuiickoii @enepanun u nocrtaHoBienuit EBponeiickoro Cyna mo
npaBaM 4enoBeka. Ha ocHOBaHMM MaTepuasoB IPaBOINPUMEHUTEIBHON MPAaKTHKH BBIICHSIETCH,
HUMEIOTCS JIM ClIydau IMPUMEHEHUS HOPMATUMBHOT'O IPAaBOBOIO aKTa ¢ M3MEHEHHEM €T0 CMBICIA,
KOTOPBIN 3aKJIaJbIBAJICS IPU IPUHATUH AKTA.

Ha ocHOBaHMM JaHHBIX NPaBOINPHUMEHHUTENIbHOM IPAKTUKHU YCTAHABIUBAIOTCS (DaKThI
HaAJIMYUS WIK OTCYTCTBUS MH(pOpPMALMU O HEMPAaBOMEPHOCTH WM HEOOOCHOBAHHOCTHU PELICHMUH,
neiictBuil  (0e3MeHCTBUI) JOMKHOCTHBIX JIMII TPH NPUHATHM pEIICHHH, CBA3aHHBIX C



JIeATEIIBHOCTBIO, HAIIPaBIECHHONW Ha MTPOTUBOICHCTBHE KOPPYIILIHH.

@aKThl UCIOJIB30BAaHUS HOPM, MO3BOJISIOIINX PACIIUPUTENIBHO TOJIKOBATh KOMIIETEHIUIO
OpraHoB rOCYAApCTBEHHON BJIACTH U OPraHOB MECTHOT'O CAMOYIIPaBJICHHUs], YCTaHABINBAIOTCA Ha
OCHOBaHUU JaHHBIX IPABOIPHUMEHUTENIBHOMN PAaKTUKHU C yYE€TOM aHajlu3a IIOJIHOMOYUI OpraHoOB
rOCyJapCTBEHHON BJIACTH, YCTAHOBJIEHHBIX (pe/iepanbHbIM 3aKOHOAATEIbCTBOM.

AHanu3 NpakTUKU IPUMEHEHHsI HOPMAaTHUBHBIX NIPABOBBIX aKTOB B chepe MPOTUBOACHCTBUS
KOpPYILUHK Ha OpeaMeT Hanuuus (OTCYTCTBHSI) €AMHOOOPAa3HOW MPAaKTHKA HX MPUMEHEHHs
PEKOMEH/yeTCsS  OCYILECTBJIATh HAa  NpUMEpe  JIeATeNbHOCTH  (eepalbHOro  OpraHa
UCIIOJTHUTEIBbHON BIACTH U €r0 TEPPUTOPHUATIBHBIX OPTraHOB.

Heob6xonmumo  Takke OpU  PAacCMOTPEHHMM  JAHHOTO  [OKa3aTels  yYUTHIBATh
IIPABOIIPUMEHUTENBHYIO IPAKTUKY CYIO0B.

Hanuuue npoTuBOpe4YMBOi IPABONPUMEHUTEIBHON NIPAKTUKU 10 OJHOMY U TOMY BOIIPOCY
TOBOPHUT O HEOOXOAMMOCTH HAJIMYMUS Pa3bsICHEHNH BBICIIETO Cy/la O MPUMEHEHHH HOPMaTUBHOTO
MPAaBOBOr0 aKTa WIM BHECEHUE U3MEHEHHN B 3aKOoHOAATENLCTBO Poccuiickoii denepanuu.

IIpm paccMoTpeHMH TPaBONPUMEHUTEIBHON NMPAKTHUKU CIEAYET OTpa)kaTb KOJIWYECTBO U
COAEpKAaHUE MO 3ASBICHUSIM TpaXkJaH, OpraHW3alWl, OpPraHOB TI'OCYJAapCTBEHHOW BIACTH H
(enepanbHBIX TOCYJAPCTBEHHBIX TPAXKTAHCKUX CIIY)KAlIUX, MOCTYNUBIIMM B (eaepanbHbIil
OpraH HCIOJHUTEIBEHOW BIIACTH, C MPOCHOOW pPa3bsICHUTH COJEPKAHWE W BONMPOC NPUMEHEHUS
HOPMAaTHUBHOTO TIPABOBOTO aKTa B chepe MPOTUBOJACHCTBHUS KOPPYIILIUH.

Hannuue Gonbiioro koiuyecTBa 3asBIECHUM O Pa3zbsCHEHUM TOJIOKEHUH HOPMAaTHBHOTO
MIPaBOBOTO aKTa CBUACTEIBCTBYET O HECOBEPIICHCTBE M HEYETKOCTH €r0 TOJOKECHHH JUIS
MIPaBONPUMEHUTEIA.

PexoMeHayeTcs Takke yKa3bIBaTh CBEIECHHS O KOJUYECTBE BCTYNMBIIHUX B 3aKOHHYIO CHITY
Cy/IeOHBIX aKTOB 00 yIOBJIETBOpCHMH (OTKa3e B yIOBJICTBOPCHUM) TpeOOBaHUil 3asiBUTEIICH B
CBS3M C HapyIIEHUEM aHTUKOPPYILIMOHHOIO 3aKOHOAATEIbCTBA M OCHOBAHUS UX MIPUHATHA.

KonuuecTBo M copepaHue YIOBICTBOPEHHBIX OOparieHuil (peioxKeHuid, 3asBICHHH,
’kas00), CBS3aHHBIX C NPHMEHEHHEM HOPMATHBHOTO MPAaBOBOIO aKTa, OTPAXKACTCS, B TOM YHCIC
C MMEIOUIMMUCS KOJUIM3USAMH U NpoOesiaMi B IIPABOBOM PEryJIHPOBAaHUM, UCKa)KEHHEM CMbICIIA
HOJI0KEHUI HOPMATUBHOT'O MPABOBOI'0 aKTa U HaApyLIEHUIMHU €IMHOO0pa3us ero NpUMEHEeHHUS.

IIpu ocyuiecTBIEHUN MOHUTOPHHIA B LEJIAX pea3alliid aHTUKOPPYILMOHHOMN MOJIUTUKH
yKa3bIBaeTCsl KOJIMYECTBO M COAEpKaHHEe oOpalieHuil (mpeioxKeHuni, 3asBlICHU, kKaao0) o
HECOOTBETCTBMM HOPMAaTHUBHOI'O IIPABOBOIO AaKTa AaHTUKOPPYILMOHHOMY 3aKOHOJATENIbCTIBY
Poccuiickoit @enepanuy, B TOM YHCIE O HAIAYMM B HOPMAaTUBHOM IIPAaBOBOM AaKTE
KOPPYIIHOTEHHBIX (DaKTOPOB.

B nensax yctpaneHMs IPOTHBOPEYMI MEKy HOPMATHUBHBIMM IPABOBBIMU aKTaMH PaBHOM
IOPUINYECKOW CHIIBI TIPU OCYIICCTBICHUH MOHHUTOPHHTA MPAaBONMPUMEHEHUs Uil 00eCTIeYeHUs
npuHATHs (M31aHKs), K3MECHCHUS WM MPU3HAHUS YTPATUBIIUMHE CHIY (OTMEHBI) HOPMATHBHBIX
npaBoBbIX akToB Poccuiickoit denepaunn ysacHAETCS KOJIUYECTBO M COAEpKaHUE OOpalieHui
(mpemnoxeHwid,  3asBICHHH, Kanob), B TOM 4YHCJIE IO BONPOCAM  MOHSATHWHO-
TEPMHHOJIOTMYECKON CHCTEMbl HOPMAaTHUBHBIX MPABOBBIX AKTOB, HAIWYHS B HUX AYOJIUPYIOLINX
HOPM U IPOTUBOPEYHNH, a TAK)KE OMIHOOK FOPHIUKO-TEXHUUECKOTO XapaKTepa.

Kpome Toro, HeEoOXoaMMO yKa3aTh KOJIHYECTBO U XapakTep 3apUKCUPOBAHHBIX
NpaBOHapyIIeHU B cdepe NeHCTBUS HOPMATUBHOIO NPABOBOIO aKTa, a TaKKe KOJIMYECTBO
CJIy4aeB PUBJICUEHHUS] BUHOBHBIX JIMIl K OTBETCTBEHHOCTH.

Crnenyet yuuThiBaTh, 4yTo cornacHo PegepanpHOMy 3akoHy oT 25.12.2008 N 273-03 "O
HNPOTUBOAEHCTBUN KOPPYIIMU" KOPPYMLUS - 3TO 3J0YyNOTpeOIeHHE CIIy>)KEOHBIM IOJIOKEHHUEM,
Jlada B3STKH, MOJyYEHHE B3STKH, 3JI0YHNOTpeOJIeHHE MOJHOMOYMSAMH, KOMMEPUYECKUH MOAKYI
1100 MHOE HE3aKOHHOE UCIOJIb30BaHUE (U3UUECKUM JIULOM CBOETO JAOJKHOCTHOTO MOJI0KEHUS
BOIPEKU 3aKOHHBIM MHTEpecaM OOILIecTBa U TOCYAApCTBa B LEJSAX MOJYYEHUs BBITOJBI B BHUJE
JICHET, LIEHHOCTEH, MHOIO HUMYILIECTBA WM YCIYyl MMYIIECTBEHHOIO XapakTepa, HHBIX
UMYIIECTBEHHbIX IpaB AJs ce0s W I TPEThUX JINL] TMOO HE3aKOHHOE MPEI0CTaBICHUE TaKOH
BBITOJbl YKA3aHHOMY JIMIy APYrUMHM (usnyeckumu junamu. Kpome TOro, koppynuuei



NPU3HACTCS COBEPIICHHUE YKa3aHHBIX JCSHUI OT UMEHU WU B HHTEPECaxX IOPUANIECKOTO JINIIA.

MHorue n3 KOHKPETHBIX BHIOB KOPPYIIIINU TPEACTABISIIOT COO0M COCTaBHI MPECTYIUICHNH,
MPeyCMOTPEHHbIE YTOJIOBHBIM KojekcoM Poccuiickoit ®@enmepanuu: 310ynotpedieHue
JIOJDKHOCTHBIMHM  TTOJTHOMOUMSIMU  (cTaThst 285), TNpeBbIICHHE JOHKHOCTHBIX ITOJTHOMOYHI
(crathst 286), momydyenue B3saTku (ctaths 290), madya B3saTKM (ctaThs 291), KOMMepYecKuit
noakyn (crarest 204) wu Jpyrue TOpPECTYIUICHUS KOPPYIIMOHHOW — HANpaBJICHHOCTH,
YTBEp)KICHHbIE yKa3zaHueM [eHepanbHOW mpokypaTypsl Poccuiickoit @enepauuu U
MuHucTepcTBa BHYTpeHHHX 1en Poccuiickoit ®enmeparun ot 28.10.2010 N 450/85/3 "O
BBEJICHUM B JEHCTBHUE TMepeyHed craTed YrojoBHOro kojekca Poccuiickoit ®denepauuuy,
UCTIOJIb3YEeMbIX IPU (OPMHUPOBAHUH CTATUCTUYECKON OTYETHOCTH' .

CornacHo ®epnepanpHoMy 3akoHy oT 25.12.2008 N 273-®3 "O mnpoTtuBOAcHCTBUH
KOppyHnuMH"  MpaBOHApyLIEHHEM  SIBJISETCS  HEBBINOJHEHHE  TOCYAApCTBEHHBIM MU
MYHHIUIAIBHBIM CITYXAIIUM JOJDKHOCTHOM (CITy»keOHO#T) 00s13aHHOCTH NPEICTABISTh CBEICHUS
0 J0Xo/ax, 00 MMyIIeCTBE M 0053aTEIbCTBAX MMYIIECTBEHHOTO XapakTepa, yBEIOMISATH 00
oOpamieHnsAX B IENAX CKIOHCHHS K COBEPIICHUIO KOPPYNIHMOHHBIX IPAaBOHAPYIICHHHA.
[IpaBoHapymieHnEM TIPU3HAETCS TaK)Ke HEHCHOJIHEHUE paboTomaTesieM OOS3aHHOCTH COOOMIATh
OpPE/ICTABUTENI0 HaHUMaTens (paboTomaTento) TroCyJapCTBEHHOTO WM MYHHIMIIAIBHOTO
CIyXalllero 0 TOCJIEeIHEMY MECTy €ro CiyxXObl O 3aKIOYeHHHM TpPYAOBOrO JOTOBOpa C
rpaXIaHHHOM, 3aMEIIABIIAM JIOJDKHOCTH TOCYNapCTBEHHOH WM MYHUIUIAIBHON CIyXOBI,
NepevYeHb KOTOPBIX YCTAHABIMBACTCS HOPMATUBHBIMH IPABOBBIMH aKTaMu Poccuiickoit
Oenepany, B TEYEHHWE JABYX JIET TIOCIE€ €ro YBOJbHEHHS C TOCYJAapPCTBEHHON WU
MYHUIUIIATBHOHN CITYKOBI.

B Hacrosimiee  BpeMss 32 COBEpILEHME  KOPPYNLMOHHBIX  IPaBOHAPYLICHUH
npeaycMaTpuBaeTcsl TUCUUIUIMHAPHAs, aAMUHUCTPATUBHAs, I'PaKIaHCKO-IIPaBOBasi, yrojJoBHAs
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJaTenbcTBOM Poccuiickoii denepanmu.

CBenenusi ciefyer OTpakaTb Ha OCHOBAHMHU pE3yJbTaTOB IPOBEPOK B (heaepasbHOM
OpraHe HCHOJHHUTEIbHOW BJIACTH, a TaKkKe U3MaHus (MPUHATHSA) COOTBETCTBYIOIIMX AKTOB H
CyJeOHBIX pEIICHHH.

10. Kpome TOro, mnpu HeoOXOAUMOCTH MOHHMTOPUHI MPABONPUMEHEHUS MOXKET
HOPOBOJAMUTHCSA IO JIOTIOJHUTEIbHBIM II0Ka3aTessiM, KOTOpbIE ONpenensdorcs (eaepaabHbIM
OpPraHOM HCIIOJIHUTEIBHOM BJIACTH CAaMOCTOATENIBHO C Y4YETOM YCTAHOBIEHHOM cdepbl
JEeSITETbHOCTH.

K mpumepy, Takumu mokasaTeiasiMd MOTYT OBITh. MPHYUHBI W TOCIEICTBHS TPOSIBICHUS
KOPPYIIIMOHHBIX MPOSIBICHHH, IPAKTUKA JEATEIFHOCTH KOMUCCHH 110 COOIIOICHUIO TpeOOBaHUI
K CIy’)keOHOMYy TIOBEICHHIO TOCYAAapPCTBEHHBIX TPAKIAHCKHX CIyKammx Poccuiickoit
Odenepanii ¥ yperyJIHpOBaHUIO KOH(DIMKTa HHTEPECOB.

11. Pe3ynpTaThl MOHHTOPHHTA TIPABONPUMEHEHHUS 3aKOHOAATEIbCTBA O MPOTUBOICHCTBHI
KOPPYIIMHA MOTYT OBITH 0O(hOpMIICHBI B BUJIE TOKJIA/IA.

[IpenBapuTensHO B HENAX MONYYEHUS PA3IMYHBIX TOYEK 3PEHUs MO HM3ydaeMoil cdepe
NPAaBOOTHOIICHUH U JJISl MOJyYeHHsI ONEepaTHBHON MH(pOpMAIy, HHOOPMAIMKA OT Pa3TUIHBIX
TPy ¥ 00bEIMHEHUH IPaXKTaHCKOTO OOIIECTBA PEKOMEHIYETCs Pa3MeNIaTh MPOEKTHI TOKIJIAI0B
0 pe3ynbTaTax MOHHTOPUHTA TPABOIPUMEHEHHS, TOTOTOBJICHHBIX 110 pe3yJbTaTaM 0000IIeHns
CBEICHUM, Ha OoQUUUAIBHOM caiiTe QenepasbHOro OpraHa HCIOJHUTEIBHOW BIACTH CETH
Wnrepuer. Kpome TOro, JONOJIHUTENBHO MpPEUIaraeTcss TaM pa3MellaTh o0y HHPOpMaLHIO,
HOJTYYEHHYIO B XO0Jl¢ MPOBEIEHHs MPaBOIPUMEHHUTENbHON MPaKTUKH, B (popMax TeMaTHYECKHX
OTYETOB, UHPOPMALMOHHO-aHAIUTUYECKHX MAaTEPUAJIOB, METOMUYECKUX PEKOMEH AN,

Taxke BO3MOXKHO IPEIyCMOTPETh OH-JTaiH OOIIEHHE YYAaCTHUKOB MOHHUTOPHUHIOBOM
NEeSTeIbHOCTH W OOCYXKAEHHE MOJTrOTOBJIEHHBIX IPOEKTOB JAOKIAJOB O pe3yibTaTax
MOHUTOPHMHIA [paBONPUMEHEHUs B (oKyc-Tpynmnax, CcGOPMHPOBAHHBIX MO Pa3IUYHBIM
HPUHIUIIAM (nayuHoe c000111eCTBO, aJIBOKaTBhI, HOTapuycChl, NpeJCTaBUTENN
PaBOOXPAaHHUTEIbHBIX OPIaHOB U T.]I1.).

Pe3ynbraThl, MONyYeHHbIE AAHHBIM METOAOM, II€JIECOO00pPa3HO CONOCTaBUTh C MO3ULMEH



o(pUIHATEHBIX OPTAHOB M UHBIMH UMEIOIIUMHUCS MaTepHalaMH IO UCCIIEyeMOMY BOIIPOCY.

12. B nokiane KpaTko oTpaskaeTcs HH(GOpMAIHS 10 KaXIOMy MOKa3aTesro, yYKa3aHHOMY B
Meroauxe.

Hampumep, mo mokazaTenro OTCYTCTBHE HOPMATHMBHBIX TNPaBOBBIX akTOB IIpe3mpeHrta
Poccuiickoit ®@enepanun, [IpaButensctBa Poccuiickoit ®Denepanuu, ¢eaepanbHBIX OpraHoOB
WCIIOJIHUTENIHOM BJIACTH, UHBIX FOCYJapCTBEHHBIX OPraHOB, OPTaHOB T'OCYJAApCTBEHHON BJIACTH
cyobexkToB Poccuiickoit denepanud W MYHHIMIAIBHBIX HOPMATHBHBIX IPABOBBIX aKTOB,
HEOOXOAUMOCTD MPUHATHS (M3AaHKsI) KOTOPBIX MPEAYCMOTPEHA aKTaMK OOJIBIIEH FIOPUIUUCCKON
CHJIBI, YKa3bIBaeTCsl KOHKpPETHAsE HOpMa (eZiepaibHOTO 3aKOHA U €€ COJIepP)KaHue, BO UCTIOTHEHHE
KOTOpPOW HE MPHHAT HOPMATHUBHBINM MPaBOBOM akT (C ykaszaHueM ero Gpopmbl, opraHa, KOTOPBII
JIOJDKEH €ro MPUHATH, @ TAKKE MPHIUH OTCYTCTBHS).

13. Kpome Toro, B I0KIaje CleAYET OTPA3UTh MPEATIOKEHUS

a) 0 HeOOXOMUMOCTH NpPUHATHS (M3IaHMs), U3MCHEHHS WIH TPH3HAHUS YTPATHBIIMMHU
cuny (OTMEHBI) 3aKOHOJATENBHBIX W WHBIX HOPMATHBHBIX MPABOBBIX aKTOB Poccuiickoi
®Denepauuy;

0) 0 Mepax IO COBEPIICHCTBOBAHUIO 3aKOHOJATEIBHBIX U MHBIX HOPMATHBHBIX MPABOBBIX
akToB Poccuiickoit denepanny;

B) O Mepax I10 MOBBIIICHUIO P PHEKTUBHOCTH PABOIPHUMCHCHHUSI;

) 0 Mepax IO MOBBIMICHHIO YPPEKTUBHOCTH MPOTHBOICHCTBHUS KOPPYIILIHH;

) O TOCYIapCTBEHHBIX OpraHax, OTBETCTBCHHBIX 3a pPa3pabOTKy COOTBETCTBYIOIIUX
3aKOHOJATEJIbHBIX M HWHBIX HOPMATHBHBIX NpaBOBbIX akTOB Poccuiickoir depepanuu u 3a
pearm3anio Mep IO TOBBIICHHIO 3()()EeKTHBHOCTH TPaBONMPHUMEHEHUS W TPOTHBOACHCTBHSA
KOpPYIILIHH.




